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WapaetcA npu coneictsun MockoBCKOro
roCyAapCTBEHHOrO I0PUANYECKOTO
yHusepcuteta umenn O. E. KytadpuHa
(MI'tOA). MexxayHapOoaHbIi HayUHbIN 1
HayuHO-NPaKTUUECKNIA OPULNUECKUIA
XypHan. CeoboaHan TpubyHa no o6meHy
MHEHWAMM MO TEOPWUK M NPaKTUKe Nnpasa
B Poccuitckon Pepepaumm, ctpaHax
Coanpy»xecTsa Hesasucumblx Focynapcts
(CHT) n nanbHero 3apybexbA.

«EBpPasnCKnii IOPUONMUECKUI XKypHa»
BKIIOYEH B NepeueHb XXypHanos
BhicLuel aTTecTaumMoHHOM KOMUCCHUM
npv MUHUCTEPCTBE HAayKKW 1 BbICLIErO
obpasosaHuA Poccuiickoit Penepaumm

Mapaetca ¢ oktAGpA 2007 T.
BbIxoauT exxemecauHo ¢ AHBapA 2009 r.

Bce npaBa 3alumiLeHbl M OXpaHATCA
3aKoHozaTenscTBoM Poccuitckon
Penepaummn 06 aBTOPCKOM Mpase.

Hwu oaHa 13 yacTei HaCTOALLEro U3aaHuaA

1 BECb XXypHarn B LIeNIOM He MOryT BbiTb
BOCMPOW3BEAEHbI, NepeBefeHbl Ha

[IPYrow A3bIK, COXPaHeHb! Ha neyaTHbIX
cbopmax unu nobeIM APYrM cnoco6om
obpalLeHbl B MHYIO (hOpMy XpaHeHHA
MHbopmMaLmm 6e3 npeaBapuTENbHOro
COrnacoBaHWA U MUCbMEHHOTO paspeLLeHuA
penakuun. CCbinku Ha HacTOALLEE U3aaHue
obA3arensHbl.

3a coaepraHne ony6nMKoBaHHOM peknambl
pefakuuA OTBETCTBEHHOCTU He HeceT.
Touka 3peHna aBTOPOB CTaTen, UHbIX
marepuanos, onyonmMKoBaHHbIX B
“EBpa3suiCKOM tOpUaMUECKOM XXypHane”,
MOXET He coBnaaaTte C TOUKOW 3peHMA
penakumm.

Maen npoekTa 1 ero ocyLLecTeieHue
npuHagnexar dapxytamHosy U.3. ¢ 2007
roga.
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I. I. MannHeukumii:

lMpaBo — Ba>XHbIK MHCTPYMEHT COLManbHON peghriekcum

UIHTEpBbIO C AOKTOPOM ¢hM3NKO-MaTEMaTMUEeCKMX HayK, Mpogeccopom,
LENCTBUTEIbHBIM Yr1eHOM AKaaeMmu BOEHHbIX HayK, 3aBEayIOLLNI
0TAE/10M MaTemMaTnyecKoro MOAENMPOBaHHUA HEMTMHENHbIX MPOLIECCOB
WHeTuTyTa npuknagHown matematuku (UINM) umenm

M. B. Kengbiwa PAH ManuHeuknm eopruem [eHHaabeBnyem............ 14

MEXAYHAPOAOHOE NPABO

Atmaués C. U.
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This article examines the legal status of confessional cemeteries within the framework of national burial legislation. It explores federal
and municipal provisions governing the establishment, operation, and maintenance of such sites. Particular attention is paid to gaps and
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Ha narm B3ras4, 4eATeAbHOCTh BePOMCIIOBeAaAbHBIX KAaJ-
6 B Poccniickoit Pegeparinm oCcTaéTcsl He40CTaTOYHO Ypery-
AnposaHHON. HecMOTps Ha 0O4eBUAHYIO CBA3L TaKUX OOLEKTOB
C peAUIrMO3HOI MPaKTUKON U KOH(EeCCHMOHAaABHON MAEHTUY-
HOCTBIO, AeNCTByIOIlee 3aKOHOAAaTeALCTBO He COAEpPKUT Ae-
raAbHOTO ONpeJeAeHUs «BePOUCIIOBeJalbHOTO KAaAOuIma».
DegepaabHble HOPMBEI He OTHOCAT KAaaOWIa K UMYIIECTBY
PeAUTMO3HOTO Ha3HadeHWs HaNpAMYyIO, a T0JA3aKOHHOe pe-
TyAMpOBaHMe Ha MYHMIIUIIAABHOM YpPOBHE HOCUT (pparmeH-
TapHBIM ¥ IPOTUBOPEUMBEIN XapaKTep, YTO HepeAKO BAEUYET
3a coboit cyaeOHble criopel [1]. B pesyaprare peamnrnosHele
OpraHM3alMM CTaAKMBAIOTCA C CMCTeMHBIMMU HPeIATCTBUAMU
Py peaan3alyy UMYIIeCTBeHHEIX IIPaB, a CyAbl OKa3bIBAIOTCs
HeCIIOCOOHBI KBaAMPUIIMPOBaTh KOHPECCHOHAaABHBIE 3aX0PO-
HeHIs KaK OOBeKTHl PeAUTMO3HOM AesATeABHOCTH B OTCYTCTBIE
OAHO3HAYHBIX 3aKOHOAAaTeABHBIX KpuTepues [2]. DTa mpasosas
HeoTpeAeA€HHOCTh HepPeaKO IIOPOXKJAaeT YCTONJYUBLIE KOH-
(pAMKTLI, KaK MeXAY peAUTMO3HBIMIU OOITMHAMY U OpraHaMu
BAACTM, TaK ¥ BHYTPYU CaMUX OOIIUH.

ITosTOMY B IIeAsX yCTpaHeHMs HaKOIMBIINXCS IPOTUBO-
peunii BaXKHOe 3HaueHNe IprodpeTaeT AOKTpMUHaAbHas paboTa.
WM. B. I1agr0KuH IOAY€pKMBaeT HEOOXOAMMOCTD PacIIMpPeHILs I10-
HATUSA «UMYIIeCTBa PeAUTMO3HOTO Ha3HAUYeHNs» 3a CYET BKAIO-
JeHIsI B HeTO KOH(eCCHOHAaABHBIX KAaAOUIIl U YIaCTKOB OOIIIX
KAaAOWIIl Ha OCHOBaHMU X 00PsIA0BO PYHKIIMU U YCTONYMBOI
cBsI3u ¢ peaurnosHon odmuHon [3]. KoncrurynuonHo-mpaso-
BOI1 acriekT mpoOaemsl packpriBaercs K. b. EpodeessiM, ykassl-
BAIOIINM Ha HeJOIyCTUMOCTh OTPaHMYeHUI A4S PeAUTMO3HBIX
00BeAuHeHnit MpU CO34aHNM OOBEKTOB KyAbTa, BKAIOYas KpUTe-
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PUM «MacCOBOCTI», KOTOpbIe IIPOTUBOpeYaT IPYUHIINITY CBOOOARI
Bepoucriopeanys [4].

ITpu »TOM, Kak crpasedanso oTMedaioT V. 3. Aomreesa u
T. B. Contdep, «11epesada peAUTMO3HBIM OpraHU3AIMAM MMYIIle-
CTBa 3a4aCTyIO COIPOBOXKAAETCs OTPULIATEABHON peakIuen Ha-
ceeHIs 3-3a HEOUeBUAHOTO peAUTIO3HOTO Ha3HaYeHNsI MHOTUIX
00beKTOB, a TakKe MX (aKTIIECKOTO MCII0Ab30BaHNsI HA MOMEHT
nepejaqyn B 00pa3oBaTeAbHBIX, COLIMAABHBIX Y MHBIX OOIIleCTBeH-
HO 3HauMMBIX 1easax» [5]. A. C. SIKyHH 0OOCHOBaHHO OTMeYaerT,
YTO «HEeABVDKMMOE MIMYIIECTBO PeAUTVO3HOIO HasHaueH!s, He-
peaxo IoIajaeT 1104, IepeceKalolieecs: peryAnpoBaHe pasHbIX
IIpaBOBLIX pe>xkumoB» [6]. P. B. Tynukun nocsATna mccaeaosa-
HUIO 3apyOe>KHOIO OIbITa PeryArpoBaHIs BePOVICIIOBeAaabHbBIX
KAaAOMUII 1IeAyIO cepuIo IyOAMKaIuii. PesyapTaTel ero nccaelo-
sBanuit [7], [8], [9] MoryT okasaTbCsl 110AE3HBIMM IIPY YTOUHEHNUM
COOTBETCTBYIOIIETO POCCUIICKOTO 3aKOHOAATeABbCTBA.

Lleab aaHHOI cTaThM - IIpOAaHAaAM3MPOBATDL IIPABOBOI CTa-
TyC BepONCIIOBeAaAbHBIX KAaA0uIl B Poccyu, BEIIBUTH pOOeAb!
B 3aKOHOJATeAbCTBE I IIPOTUBOPEUNs B IIPaBOIIPUMEHNTEAbHOI
npakrtuke. Vl, onmpascs Ha AOKTpUHY U CyAeOHbIe IIpeljeAeHTH,
NPeAAOKNUTD IepCIeKTUBHbIe BapMaHThl HadJeXKallleTo HopMa-
TUBHOTO PeryAMpOBaHIA.

IToaoxenne craten 15 PegepaspHoro zakoHa No 8-03 «O
rorpebGeHNM 1 IIOXOPOHHOM Aele» (4alee - PegepaabHBIN 3aKOH
No 8-D3)' 0 BO3MOSKHOCTM CO34aHMSI KAAADUIL] C YIETOM peau-

1 ®enepasbHBIN 3aKOH OT 12.01.1996 N2 8-®3 «O norpebeHuu u mo-
XOpOHHOM fiesie» // CobpaHue 3akoHOaTeNbCTBA PD. - 15.01.1996.
- No 3. - Cr. 146.
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IMO3HOM IIPUHAAAEXKHOCTH yMepInX GopMaabHO IIPU3HAET Cy-
II[ecCTBOBaHIEe BepONCIIOBeAaAbHBIX 3aXopoHenuit. OgHaKo 3aKoH
He COAeP KUT HU OIIpeseleHIs TaKOTo 0ObeKTa, H MeXaHU3MOB
€ro IpaBoBOro opOPMAEHNs, HI KPUTEPYEB OTHECEHNS K MIMY-
IIIeCTBY PeAMIMO3HOTO Ha3HaueHus. B orcyrcrBue degepaabHbIX
HOPMaTUBHBIX CTAaHAAPTOB PeryAupoBaHIe IepexoauT K CyOheK-
taM Poccuiickon Pesepanym U opraHaM MeCTHOTO CaMOYIIpaB-
AeHMSI, YTO TIOPOXKAAeT IIPaBOBYIO HeoIIpeAeA8HHOCTD U CITOCO0-
CTBYeT BO3HUKHOBEHMIO KOH(PANMKTOB B IIPaBOIIPUMEHUTEABHON
IIpaKTUKe.

Emé oamn aBTOp, MOCBATUBIIMII ITpoOJeMe ITPaBOBOTO
CTaTyca BepOMCIIOBeAAaAbHBIX KAaAOUIN HECKOABKO MHTEPeCHBIX
nyb6auxkanuii - B. B. baran. B uactHOCTH, OH aHaAM3Mpyer 3apy-
Oe>KHbIe MOAeAM ITPaBOBOTO PeryAupOBaHIs U ITpejJaraeT Tpex-
YPOBHEBYIO KAaccuUKaIMIO: PeAUTIO3HbIe OPTaHM3aLMM MO-
IyT co34aBaTh COOCTBEHHbIE KAaAOUIIA; AOIyCKaeTCsl CO3AaHue
CrienMaJbHBIX KOH(EeCCHOHAABHBIX yJacTKOB B COCTape OOIlle-
CTBEHHBIX KAaAOWIN; M, HaKOHeIl, CYIeCTBYIOT CTpaHbl, Iae 3a-
IIpelaeTcs co3jaHle BeponcIobeaabHbix Kaaaou [10]. Takas
TUIIOAOTHSA TIOKa3bIBaeT, HACKOABKO Pa3HOOOPa3HLI TIOAXOADI, U
KaK Ba>XHO 3aKpeIUTh MOHATHE KOH(PECCMOHAaABHOTO KAaa0uIa
B OTeYeCTBEHHOII IIpaBoBOIl cucTeMe. B g4pyroii csoeit mybamKa-
LU BTOT K€ aBTOP IPOBOAUT pa3Andue MeXAY ITPaBOBBIMU U
(daxTuyeckuMy OCHOBaHMAMM OTHOCHMOCTM KOH(eCCHOHaAb-
HBIX KAaA0uII 11 KOH(pEeCCHOHaABHBIX YJ4acTKOB OOIMX KAaAOWII]
K HeABVKMMBIM MMYIIIeCTBeHHBIM OODbeKTaM PeAUTMO3HOTO Ha-
3HaveHms [11].

Pestomupyst pesyabTaThl MCCA€AOBAHUI OTEUECTBEHHbIX
IIpaBOBEe4OB, OTMETUM, YTO B HaCTOsIee BPeMs Ipa’kAaHCKO-
MIpaBoOBOl ¥ 3eMeAbHO-IIPaBOBOi acIeKThl He oDecreyuBaioT
HeoOX0AMMOI TTpaBoBoIll sicHocTn. Kaaabuia — 70, Kak Impa-
BIAO, 3eMe/AbHble YJacTKU B IPaHMIlaX HACeAEHHBIX ITyHKTOB,
HaXoAsIMecs: B MYHMITMIIAAbHOM coOCTBeHHOCTH. Bosmox-
HOCTH Ilepejaun UX B I10Ab30BaHIe PeAUTMO3HbIM OpraHu3aru-
sM orpaHndeHa, a ®eaepaapnsiit 3akoH ot 30 Hos0ps 2010 r. Ne
327-03 «O nepejaue peAUTMO3HBIM OpTaHU3ALMM UMYIIIeCTBa
PeAUTMO3HOIO Ha3HAYeHIsl, HaXOASIIerocs B rocyAapCTBeHHON
MAY MYHUIIUIIAABHOM COOCTBEHHOCTM® NPsAMO MCKAIOYaeT 3e-
MeAbHbIe YJaCTKM C 3aXOPOHeHUsIMU U3 ITepeyuHsI IIepejaBaeMoro
peanrnosnoro umyiectsa. Takum o6pa3om, Jaxke TpU HAANIUU
VMCTOPUYECKNUX M KyABTYPHBIX OCHOBAHMUI AAs OTHECEHUs y4acT-
Ka K PeAUTMO3HOMY KOMILAEKCY, €r0 IPaBOBOI CTaTyC OCTa€Tcs
HeyperyAnposaHHbIM. OTCyTCTBME AeTaabHON AeUHMIINM U
¢opmaanzoBaHHOTO CcTaTyCa BEpOMUCIIOBeAAAbHBIX KAaAOMII KaK
MMYIIECTBA PeAUTMO3HOTO Ha3HAYEeHMsI 3aTPyAHsIeT UX IIPaBoBoe
odopMaeHNe I IPEIATCTBYeT 0ATOCPOYHOMY MCITOAb30BaHMIO
CO CTOPOHBI PeAUTUO3HBIX 00beAVHEHIIA.

HeornpeaeaéHHOCT TepMIHA «MaCCOBOe PeAUTIO3HOe 00b-
eAVHEeHNe», UCII0Ab30BaHHOTO B cTaThe 15 PesepaabHOIo 3aKoHa
No 8-03, mopoxkAaeT IpaBoBble KOAAM3UN. JeliCTByIoIIee 3aKo-
HOAATeAbCTBO HE PAaCKPBIBAeT €ro COAEP KaHMs, YTO ITO3BOASET
opraHam BAacTU IIO-pa3sHOMY TPaKTOBaTh AOIyCTMMOCTDb yda-
CTUSI KOHKPETHOI OPTaHM3aluy B MHULIMMPOBAHUM CO34aHUS
kaaaoumma. Koncrurynus PO ne ceaspiBaeT peaausanmio cBo0o-
Abl BEPOMCIIOBEAAHMSI C KOAMIECTBEHHBIMY KpuTepusamMu. Takum
00pa3oM, IOIBITKN POPMaAN30BaTh IIOHATIE «MacCOBOCTI» Oe3
3aKOHOAATeAbHBIX OPUEHTUPOB BeAyT K OTPaHMYeHUIO IIpaB pe-
AVUTMO3HBIX MEHBIIMHCTB U IPOTUBOPeYaT IPUHIUAITY PaBeHCTBa
PeAUTMO3HLIX 00 beAMHeHNIA.

AHaAM3 OTAGABHBIX CyAeOHBIX Aea, KacalOUIUXCs IPaBoBO-
IO peKMMa BepOUCIIOBeAaAbHBIX KAaAOUII, TIO3BOAsIET BLLIBUTD
OOIIYIO MIPUPOAY BO3HUKAIOMNX KOHPAUKTOB. B KaskgoM u3 cae-
AYIOIIUX CIIOPOB UCTIIBI ONMPAANUCh Ha OYeBUAHBIE OOCTOATeAD-

2 (denepasbHBIN 3aKOH OT 30.11.2010 N9 327-®3 (B pezi. oT 22.06.2024)
«O mepeziaue peMTrHO3HBIM OPTaHUBALUAM UMYIIECTBA PEIUTHO3-
HOTO Has3HAYEHWs], HAXOSAIIErocsi B TOCYaPCTBEHHON WJIH MyHH-
nUnaibHON coberBeHHOCTH» // CobpaHue 3akoHOzaTenbeTBA PO. -
2010. - N2 49. - Cr. 6409.

CTBa: PEANUTHO3HYIO UAEHTUYHOCTh OOBeKTa, KOH(ECCHOHAABHYIO
MPUHAAAEKHOCTh U YCTOMYMBYIO MPaKTUKY (PaKTIIECKOro Mc-
[10AB30BAHI.

Jeao No2-204/2021°, paccmoTpeHHoe cydamu Pecriy0ankmu
TarapcraH, BLISABIAO TUIIMYHYIO 4451 CeAbCKMX KAaADNII ITpob.ae-
My: KOH(]ecCOHaAbHOE 3aXOPOHEHIIe, CAOKMBIIIeeCs 110 Tpaau-
1uny, He 66110 odopMAeHO I0puandecKu. PoacTBeHHUKN paHee
IOrpeOEHHBIX Ha yJacTKe AUl BOCIIPUHSIAN HOBOEe 3aXOpOHeHue
KaK HapyllleHle PeAUTMO3HOTO MOopsJAKa M CeMeHOTO yKaAaja.
OHn HacTanBaAM Ha HKCryMaluy He4aBHO 3aXOPOHEHHOTO TeAa I
BOCCTAHOBAEHIN IIPeXKHero cocTosAHMs Moruasl. OgHako cya He
YCMOTpeA OCHOBaHUII AAsl BMeIllaTeAbCTBa. YUacCTOK, HECMOTPsI
Ha ero ¢akTuyeckoe ceMelfHOe KOH(eCcCHOHaAbHO-OPVEHTUPO-
BaHHOE MCII0Ab30BaHIe, He MMeA IIPU3HAKOB POJOBOTO 3aXOpO-
HeHIs B CMBICAe, YCTaHOBAEHHOM AeMCTBYIOIMI HOPMaTHUBHBI-
M aktamu. CaM 110 cebe IIpOTECT CO CTOPOHBI POACTBEHHIKOB He
IOpOAMA IOPUANYECKH 3alllMIlaeMoro uHTepeca. ITosTomy HOp-
MBI, IIpeAycMaTpUBaIolIe YI€T BepOUCIIOBeAAAbHBIX TPaAUIINIA
IIpY OpTraHU3alUI 3aXOPOHEHNI, OKa3aAMCh HeIIPYMEeHUMBIMI.

B aeae NeA55-24893/2010% peanrnosHasi opraHmu3aniiss Ha-
cTayBaja Ha IIpM3HAHNM MyHUILIMIIaAbHOTO Kaaa0uia 8 Camape
BeponciioseJaabHbIM. Vlyaeiickoe KaaaOuille, co3gaHHOe ellé B
Hauvaze XX BeKa, IMeA0 OYeBUAHYIO MCTOPUIECKYIO, KyABTYPHYIO
U peAUTMO3HYIO IIpeeMcTBeHHOCTh. OAHaKo CyA, He ocrapusas
JaxToB 1O CcyIecTBy, OTKazaa B mcke. IIpmunna — orcyrcrBue
IpolleAypsl, KOTOpasl 103B0oAsida OBl IIpMUAaTh OOBEKTY CIIeIN-
aABHBI CTaTyC IO MHMIJMATHBE PEeAUTMO3HON OpTraHM3allNM.
Cya yKkaszaa, 4TO HpU OTCYTCTBUM HapyIIeHMs CyOBeKTMBHOIO
IpaBa MPUMeHNTEeABHO K IIpeAMeTy JICKa, IIpaBOBble OCHOBAHMS
AAsl €eTO YA0BAETBOPeHMs OTCYTCTBYIOT. Takm oOpasom, gpakTiu-
YeCKM CAOKUBIINIICA PeAUTUO3HBIN XapaKTep 0ObeKTa 0Ka3aacst
BHe cdepsl I0PUANIECKOTO peryanposanus. Victopudeckas se-
poucnosesHas MAEHTUYHOCTh KAaAOMUIla, He IOATBepP KAEHHas
NyOAMYHBIM pellleHreM OpraHa BAacTH, OCTaAach AMUIIb B KyAb-
TYpOAOIMIeCKOM KOHTEKCTe.

Haxonern, Hamboaee 3HauMMBIM IIPeACTaBAsIeTCI AeAo
NoA65-20074/2015°. B Hém cy4 mnpu3HAaA He3aKOHHBIM Oe3jeli-
CTBME OpraHa MeCTHOTO CaMOYIIpaBAeHNs, BhIpasuBIeecs B OT-
Kasze OT YCTaHOBAeHUs IOopsAKa AeATeAbHOCTU MYCYAbMaHCKOTO
KaazOuia npu medetu «Aap-Mapaxanm». ITpunnnmnmaapHO
BakKeH He TOABKO UTOT (aAMMHUCTpanus obOs3aHa Oblaa Ipu-
HATb COOTBETCTBYIOIINII IIOA3aKOHHBII aKT), HO M CIOCO0 I0pu-
AUYecKoi KBaAnpUKaIU: B IIMPOKOM CMBICAE AEMICTBIS BAACTH
OBLAN paclleHeHBl KaK HapyllleHle aHTMMOHOIIOABHOTO 3aKOHO-
AaTeAbCTBa. DTOT IOAXOA IPOAEMOHCTPUPOBaA, YTO OTCYTCTBIE
peraameHTa orpaHMYMBaeT He TOABKO peAUTMO3Hble OObeAVHe-
HIS, HO U XO3SICTBYIOINX CyOBeKTOB, OKa3bIBAIOIUX PUTyaAb-
Hble ycayTu. B geae mpocaeskmBaeTcsl MeXXOTPacAeBO IOAX0A!
Borpoc, $opMaAbHO CBS3AHHBIN C ITOXOPOHHOI cdepoit, Obla
paspeIéH ¢ MCI0Ab30BaHMeM ITyOANMIHO-IIPaBOBBIX aHTMMOHO-
MOABHBIX MEXaHU3MOB.

3 AneutsanuonHoe onpezenenne BepxoBHoro Cyna Pecnybiuku Ta-
TapcTaH OT 10.01.2022 1o Jeny NO 33-510/2022 (2-204/2021).
[9nexrponnslii pecype]. — Pexxum mocryma: https://www.consultant.
ru/cons/cgi/online.cgi?req=doc&base=SOPV&n=468864&cacheid=
5CAF56B29CDF06597212CFAQOE6D58D9&mode=splus&rnd=Qzm
XZtU8Uf3J1goVa#KpjZZtUSoNfzgwvu2

4 Ilocranosienue ®AC IToBOIKCKOTO OKpyra OT 02.09.2011 IO Jiesy
No A55-24893/2010. [dnextponHsiii pecypc]. — Pexxum gocryna:
https://kad.arbitr.ru/Document/Pdf/54d76beb-ee25-4760-bd6e-
20c383f3f4f2/7a276929-2a9c-42¢6-b70d-6424fbocbf54/A55-
24893-2010_20110902_Postanovlenie_kassacionnoj_instancii.
pdf?isAddStamp=True.

5 IlocraHoBieHne ApOUTPaXKHOTO cyza IIOBOJKCKOTO OKpyra OT
26.05.2016 10 ey N2 A65-20074/2015. [DeKTpoHHBIN pecypc].
— Pexxum noctyma: https://kad.arbitr.ru/Document/Pdf/byb6ds2e-
a50f-4a3f-alei-afyoa61f5062/4doo47f5-2¢87-4360-8790-
f3693b9c5095/A65-20074-2015_20160526_Postanovlenie_kas-
sacionnoj_instancii.pdf?isAddStamp=True.
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V3 Bcex ®TUX 4ea CKAaAbIBaeTCsl AOBOALHO 4YETKasl KapTu-
Ha. Cy4bl He OTPUIIAIOT, YTO KAaAOUIIle MOXKET OBITh KOH(peccu-
onaabpHBIM. HoO 10Ka ®TO He 3aKperieHO (pOpMaAbHO, HUKAKIIe
Tpaauuuy A100 yCTOSBIIMECs 0OpsIAbl OOIINMHEI He IIOPOXKAAIOT
IOPUANYIECKNX T0CcAeACcTBuUil. Ha mpakTuke ®TO 3HaYMT: BeCcbMa
CAOKHO A0OUTHCS OPUIINAABHOTO IIPU3HAHUS KAaAOMIla KOH-
deccroHaApHBIM 110 3asBAEHUIO PEeANTMO3HON OpTraHM3allly;
IIOCTaBUTh POAOBOE UAN TPAAUIIMIOHHO UCIIOAb3yeMOe MeCTO Ha
KaJacTPOBBIN YU€T 3a4acTylo BecbMa IIpo0.aeMaTIIHO.

CyaebHass mpakTMKa IOATBepKAaeT (OpMaAN30BaHHBIN
1104X04;: 0e3 yCTaHOBAEHHOTO CTaTyca TpajAullsl He TIOPOXKJaeT
IOPUANIECKNX ITOCAACTBUIL. DTO - CAeACTBIE TOTO, UTO AIICTBY-
I0Illee peryAupoBaHIe IIpejliolaraeT MCKAIOIUTEABHO (opMa-
AM30BaHHBIE TIPU3HAKU A IIPaBOBOI KBaAMpUKauy oObeKTa.
B oTnx ycaosusax noaoxxenus cratou 19 ®egepaabnoro sakoHa
No 8-®3 ocraioTcsl ckopee HOpMaTHBHBIM OPUEHTHPOM, YeM pe-
aABHO AEVICTBYIOIIUM IIPaBOBBIM MHCTpyMeHTOM. OTcCyTCTBIe
I1043aKOHHBIX ME@XaHI3MOB, 0OeCIIeunBaloIIX peaan3alinio cTa-
Tyca BepOMCIIOBeJaAbHOIO KAaAOuINa, IIPUBOANUT K IIOBTOPSIIO-
IMMCs KOH(AMKTaM, IPUIEM BHE 3aBUCHMOCTU OT KOHJeccno-
HaABHO IIPUHAAAEKHOCTHU CIIOPSIIUX CYOBEKTOB (CIIOPBI MOTYT
KacaThCsl KaK ITpaBOCAaBHBIX, TaK M MyCYyAbMaHCKIX U MY AEVICKIX
KAaAOUIIl, @ B OTHOCUTEABHO PeAKMX CAydasX — U MHBIX peau-
TMO3HBIX Tpaauunii). Aaxke mpu pakTiraeckoM KOHTPOAE CO CTO-
POHBI PeAUTMO3HBIX OpraHM3aInii (HallpuMep, Haaudue KAxueit
OT KAaADMIIIEHCKMX 34aHNUIl U OT CaMOTO KAaA0uIla, BeAeHI: pe-
ecTpa 3aXOPOHEeHII1, CaHUTapHOe COAep KaHle YJacTKOB) OHI He
0041a4aI0T AeTaAbHO OIpeAeAEHHBIMI IIpaBaMIA.

Ha mpakTuke 9TO 03HayaeT, UTO Y PeAUTMO3HBIX OpTaHu3a-
L1 HeT IOHATHOTO ITOPsigKa, 110 KOTOPOMY OHI MOTAM OBl MHU-
LIMMpPOBaTh COo3JaHue KOHpeCCHMOoHaABHOTO yyacTKa. He perreHsr
1 COIYTCTBYIOIIE BOIIPOCH: I4e IIPOXOANUT I'paHMIla yyacTKa Ha
ob1reM Kaaabuire, Kak 0pOPMAIOTCS PUTyaAbHbIE CTPOEHILS U
KaKM 00pa3oM obecrieumBaeTcs ydacTue AyXOBeHCTBa U yeAu-
HEHHOCTDH 00PsIA0B.

QesepaabHbIl 3aKOH HOCUT PaMOYHBIN XapaKTep IIpuMe-
HUTEABHO K BO3MOXXHOCTM CO34aHMNs BEPONCIIOBeJaAbHbIX KAal-
OuIIl, TOrAa Kak KAIOUeBbIe DA€MEHTHI - popMa yJacTus peAnrn-
O3HBIX OpTaHM3allNii, IOPAAOK YIpaBAeHNs, IIPaBOBON CTaTyC
3eMAM — OCTalOTCsl BHE YETKOIO IIPaBOBOTO PeryAMpPOBaHIL.
DTO €034aéT IPaBOBYIO HEOIpeAeAEHHOCTD, IIPeIsITCTBYyeT pea-
AM3alMM IIpaBa Ha CBOOOJAY BEpOMCIIOBeAAHMS UM yBeAUYMBaeT
BEPOSITHOCTh BO3HMKHOBEHNS KOH(MAUKTHBIX CUTYaIlMil. 3aKo-
HOJaTeAbHOE YIOpsiJOoUYeHIe DTOM cdepsl IIPeACTaBAsSeTCs He-
00XOAMMBIM II1aroM Kak C IIPaBOBOIi, TaK M C COIIMAABHOI TOYKI
3peHus. B ycA0BUSIX MHOTOHAIIMIOHAABHOTO I MHOTOKOHQeCCHo-
Ha/BHOTO OOIIeCTBA YCTOMYMBBIN PeKUM (PYHKIIMIOHUPOBaHNS
BepPOMCIIOBeJaabHbIX KAaAOUII — BTO He TOABKO IIpOsiBAeHIe
IIPaBOBOI ITUBUAM30BaHHOCTY, HO ¥ MHCTPYMEHT ITpOpUAaKTU-
KI KOHPAVKTOB U ODeCIleueHs CripaBeAAnBOro DalaHca MHTe-
Pecos rpaxkJaH, Tocy4apcTBa I PeAUTMO3HBIX OOIITIH.

IIpeacrasasieTcss HEOOXOAMMBIM HOpPMaTMBHOe 3aKperiie-
HIUe psija KAIOUEBBIX II0A0XKeHUil. Bo-mepBrIx, TpeOyeTcs AaTh
oIpeJeleHNe BepOMCIIOBeAAABHOTO KAaaOMIlla, yKa3aB Ha ero
crenuUKy: peAUTrrO3HyI0 OAHOPOAHOCTh 3aXOPOHEHMII, yda-
CTHe PeAUTMO3HBIX O0beAVHEHNII B YIIPaBAEHNUN, BO3MOXKHOCTb
pasMeIreHNsI KyAbTOBBIX OOBEKTOB. Bo-BTOpPBIX, caeayeT Iepe-
CMOTpeTh TePMUH «MacCcoBoe OObeAHeHIe», 3aMeHMB ero Ha
OOBeKTUBHBIE KPUTEPUU: PeTUCTpallsl PeAUTNO3HON OpraHu3a-
LMY, HaAu4dne ycraBa, PpakTuyecKkas AesTeAbHOCTb Ha TEPPUTO-
pMUM 3HAYMTEABHOTO KoAudecTsBa cyobekToB Poccuiickoir Peje-
pauun. B-TpeTsnx, He0OXOAMMO IIPeAyCMOTPeTh BO3MOXKHOCTD
Iiepejayy BepOCIIOBeaabHbIX KAaAOUIIT B 6e3B03Me3AHOe I0Ab-
30BaHIe PeAUTO3HBIM OpraHU3aIMsM, [0 aHaAOTUH C APYTUMU
oOBbeKTaMll peAUTMO3HOTO Ha3HauyeHMsl. B-ueTBEpTHIX, BBeeHIe
TUIIOBOTO perdaMeHTa, 3aKpeIlA€HHOIO Ha YPOBHe ITI0A3aKOHHOIO
aKTa, 103B0ANAO Obl YHUPUIIMPOBATH IPOLIEAYPHI CO3JAHNS U
DKCIIAyaTalliy BepOUCIIOBEeAAABHBIX KAaAOUIII, a TaK’Ke oDecIIe-
YUTh eAMHOOOpasue B AeICTBIIX OpraHOB MECTHOTO CaMOYIIpaB-
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aennst. Kpome Toro, B rpagocTpOUTEABHBIX J0OKyMeHTaXx I1e4eco-
00pa3Ho IpeJycMaTpuBaTh HEOOXOAMMOCTD y4éTa peAUTnO3HON
crrenuUKM y>Ke Ha CTaAMM IIAaHMPOBaHIL, OCOOEHHO B PeTyo-
HaX C BBICOKOJI KOH(eCCHOHaABHO MAEHTUYHOCTBIO.
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